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(c) Exception. The Regional Office
may grant a waiver to sparsely popu-
lated geographical areas, where the re-
quirements in paragraph (a) of this sec-
tion would necessitate the hiring of un-
reasonable numbers of additional staff.
The IV–D agency must document such
administrative infeasibility and pro-
vide an alternative system of controls
that reasonably insures that support
collections will not be misused.

[44 FR 28803, May 17, 1979, as amended at 47
FR 57281, Dec. 23, 1982]

§ 302.30 Publicizing the availability of
support enforcement services.

Effective October 1, 1985, the State
plan shall provide that the State will
publicize regularly and frequently the
availability of support enforcement
services under the plan through public
service announcements. Publicity must
include information on any application
fees which may be imposed for such
services and a telephone number or
postal address where further informa-
tion may be obtained.

(Approved by the Office of Management and
Budget under control number 0960–0385)

[50 FR 19647, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§ 302.31 Establishing paternity and se-
curing support.

The State plan shall provide that:
(a) The IV–D agency will undertake:
(1) In the case of a child born out of

wedlock with respect to whom an as-
signment as defined in § 301.1 of this
chapter is effective, to establish the
paternity of such child; and

(2) In the case of any individual with
respect to whom an assignment as de-
fined in § 301.1 of this chapter is effec-
tive, to secure support for a child or
children from any person who is legally
liable for such support, using State
laws and reciprocal arrangements
adopted with other States when appro-
priate. Effective October 1, 1985, this
includes securing support for a spouse
or former spouse who is living with the
child or children, but only if a support
obligation has been established for that
spouse and the child support obligation
is being enforced under the title IV–D
State plan.

(3) When assigned support payments
are received and retained by an AFDC
recipient, to proceed as follows:

(i) In States that implement the IV–
A State plan requirements to count re-
tained support payments as income
under 45 CFR 233.20(a)(3)(v), the IV–D
agency shall notify the IV–A agency
whenever it discovers that directly re-
ceived payments are being, or have
been, retained; or

(ii) In States that do not implement
the IV–A State plan requirements to
count retained support payments as in-
come to meet need, the IV–D agency
shall recover the retained support pay-
ments. This recovery by the IV–D agen-
cy shall be carried out in accordance
with the standards for program oper-
ations provided in § 303.80 of this chap-
ter.

(4) When assigned medical support
payments are received and retained by
a non-AFDC Medicaid recipient, the
IV–D agency shall notify the Medicaid
agency whenever it discovers that di-
rectly received medical support pay-
ments are being, or have been, re-
tained.

(b) Upon receiving notice from the
IV–A, IV–E or Medicaid agency that
there has been a claim of good cause
for failure to cooperate, the IV–D agen-
cy will suspend all activities to estab-
lish paternity or secure support until
notified of a final determination by the
appropriate agency.

(c) The IV–D agency will not under-
take to establish paternity or secure
support in any case for which it has re-
ceived notice from the IV–A, IV–E or
Medicaid agency that there has been a
finding of good cause unless there has
been a determination by the IV–A, IV–
E or Medicaid agency, as appropriate,
that support enforcement may proceed
without the participation of the care-
taker or other relative. If there has
been such a determination, the IV–D
agency will undertake to establish pa-
ternity or secure support but may not
involve the caretaker or other relative
in such undertaking.

(Approved by the Office of Management and
Budget under control numbers 0960–0385 and
0970–0107)
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[50 FR 19647, May 9, 1985, as amended at 51
FR 25526, July 15, 1986; 51 FR 37731, Oct. 24,
1986; 56 FR 8003, Feb. 26, 1991]

§ 302.32 Collection and distribution of
support payments by the IV–D
agency.

The State plan shall provide that:
(a) In any case in which support pay-

ments are collected for a recipient of
aid under the State’s title IV–A plan
with respect to whom an assignment
under § 232.11 is effective, such pay-
ments shall be made to the IV–D agen-
cy and shall not be paid directly to the
family.

(b) The IV–D agency must inform the
State’s IV–A agency of the amount of
the collection which represents pay-
ment on the required support obliga-
tion for the month as determined in
§ 302.51(a) within 10 working days of the
end of the month in which the support
is received by the IV–D agency respon-
sible for final distribution. Upon being
informed of this amount, the IV–A
agency will determine if such amount
is sufficient to make the family ineli-
gible for an assistance payment pursu-
ant to the State’s IV–A plan (See
§ 232.20 of Chapter II of this title.) If
such amount is sufficient to make the
family ineligible for an assistance pay-
ment, the IV–A agency will notify the
IV–D agency and the IV–D agency will
distribute the amount collected pursu-
ant to § 302.51 of this part. The IV–D
agency will notify the family that it
will continue to provide services pursu-
ant to § 302.33 of this part.

(c) If the IV–A agency determines
that the amount of the collection
which represents payment on the re-
quired support obligation for the
month does not make the family ineli-
gible for an assistance payment, or if a
hearing is requested pursuant to § 205.10
of this title, the IV–A agency will no-
tify the IV–D agency of such fact and
the IV–D agency will distribute such
amount pursuant to § 302.51 of this part.

(d) To the extent any amount col-
lected in a month includes payment on
required support obligations for past
months, that portion of such amount
will be distributed by the IV–D agency
pursuant to § 302.51(b) (4) and (5) of this
part.

(e) Support collected in a month
after any month in which the support
collected makes the family ineligible
for an assistance payment (pursuant to
§ 232.20 of this title) but prior to or in
the month in which the family receives
its last assistance payment, shall be
used to reimburse the State for any as-
sistance paid in such months with any
excess being paid to the family. This
provision will not apply when a hearing
is requested pursuant to § 205.10 of this
title. In these cases, when the hearing
results in a determination that the
family was ineligible for an assistance
payment, the IV–D agency will deter-
mine the amount by which the entire
support collection for a month that the
family would have received pursuant to
paragraph (b) of this section exceeds
the amount the family actually re-
ceived for a month as an assistance
payment and pursuant to § 302.51. Such
excess shall be paid to the family. If
the family is determined to be eligible,
distribution will continue to be made
pursuant to § 302.51.

(f) Timeframes for distribution of sup-
port payments. (1) In interstate IV–D
cases, amounts collected by the re-
sponding State on behalf of the initiat-
ing State must be forwarded to the ini-
tiating State within 15 calendar days of
the initial point of receipt in the re-
sponding State, in accordance with
§ 303.7(c)(7)(iv).

(2) Amounts collected by the IV–D
agency on behalf of recipients of aid
under the State’s title IV–A or IV–E
plan for whom an assignment under
§ 232.11 of this title or section 471(a)(17)
of the Act is effective shall be distrib-
uted as follows:

(i) When the IV–D agency sends pay-
ments to the family under § 302.51(b)(1)
of this part, the IV–D agency must send
payments to the family within 15 cal-
endar days of the end of the month in
which the support was initially re-
ceived in the State.

(ii) Except as specified under para-
graph (f)(2)(iv) of this section:

(A) When the IV–D agency sends col-
lections to the family under § 302.51(b)
(3) and (5) of this part, the IV–D agency
must send collections to the family
within 15 calendar days of the end of
the month in which the support was
initially received in the State.
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